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This coming June, we will celebrate the 50th anniversary of the Supreme Court’s momentous
decision in Griswold v. Connecticut in which the Supreme Court struck down a Connecticut
statute prohibiting the use of contraception by married couples.* This decision, grounded in
constitutional text and principles protecting personal liberty, is the bedrock upon which rest later
decisions protecting reproductive rights and rights to intimate relationships free from
unwarranted government intrusion.

To mark this milestone, ACS encourages chapters in 2015 to explore the history and meaning of
Griswold and how the Court’s analysis has evolved with respect to the questions the case
presented, as well as current challenges to the personal liberty the decision sought to protect.
Two broad areas worthy of inquiry are the reproductive rights cases (e.g., Roe v. Wade® and
Planned Parenthood v. Casey®) and intimate relationship cases (e.g., Lawrence v. Texas”" and
U.S. v. Windsor®) that flow from Griswold’s holding.

Some specific questions to consider:

e What roles do the Due Process and Equal Protection Clauses of the 14™ Amendment play
in securing the liberties at stake in Griswold and the personal liberty cases that followed?

e How do competing views of constitutional interpretation affect the rights at issue in those
cases?

e What are current challenges to the rights secured by Griswold and its progeny, and what
might be effective strategies for addressing them?

Some useful resources:

e For an overview of the jurisprudence concerning the Constitution’s protection of personal
decision making in the intimate sphere, see Liberty, in KEEPING FAITH WITH THE
CONSTITUTION (Liu et al., 2009), and for an analysis of what recent Supreme Court
decisions concerning personal liberty mean for originalism as an interpretive method, see
Dawn Johnsen, Windsor, Shelby County and the Demise of Originalism: A Personal
Account, 89 IND. L. J.3 (2014), (first published as an ACS Issue Brief).

e For an account of the right to contraception before Griswold, see Mary L. Dudziak, Just
Say No: Birth Control in the Connecticut Supreme Court Before Griswold v. Connecticut,
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http://www.acslaw.org/files/KF%20Chapters/ACS_KeepFaith_Chap%208.pdf
http://ilj.law.indiana.edu/articles/8-Johnsen.pdf
http://ilj.law.indiana.edu/articles/8-Johnsen.pdf
http://law.bepress.com/cgi/viewcontent.cgi?article=1171&context=usclwps-lss
http://law.bepress.com/cgi/viewcontent.cgi?article=1171&context=usclwps-lss

75 lIowA L. REv. 915 (1990), and for a discussion of the debate over abortion before Roe,
see LINDA GREENHOUSE AND REVA SIEGEL, BEFORE ROE V. WADE (2d Edition, 2012).

e For an overview of recent state efforts to restrict access to abortion, see Heather D.
Boonstra and Elizabeth Nash, A Surge of State Abortion Restrictions Puts Providers—
and the Women They Serve—in the Crosshairs, 17 GUTTMACHER PoLICY REVIEW 1
(2014), and view the January 2014 ACS event “Reproductive Rights and Women’s
Health: The States Courts and Congress.” See also this account of the litigation
challenging a restrictive Texas law potentially headed for Supreme Court review.

e For background on the Supreme Court and marriage equality, view the ACS panel
discussion “Toward a More Civil Union: Considering Marriage for All,” and for
information on the status of the right to marry in the states, see this interactive map by
Freedom to Marry.

Please consult the speaker list that follows and don’t hesitate to be in touch with ACS staff for
further assistance.


http://documents.law.yale.edu/before-roe
http://www.guttmacher.org/pubs/gpr/17/1/gpr170109.html
http://www.guttmacher.org/pubs/gpr/17/1/gpr170109.html
http://www.acslaw.org/news/video/reproductive-rights-and-womens-health-the-states-courts-and-congress
http://www.acslaw.org/news/video/reproductive-rights-and-womens-health-the-states-courts-and-congress
http://www.nytimes.com/2014/10/15/us/supreme-court-allows-texas-abortion-clinics-to-stay-open.html?_r=0
http://www.acslaw.org/news/video/toward-a-more-civil-union-considering-marriage-for-all
http://www.freedomtomarry.org/states/
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